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Interactive Radio for Justice

Host: Welcome dear listeners to the fourteenth program of the series Interactive Radio for Justice. In today’s program we have questions posed from Bunia’s listeners and, inside the district, we have traveled to the city of Mongbwalu, 80Km North-West of Bunia, and in Mahagi Territory, 180Km North of the city of Bunia.

We are starting the series with a question from a listener from Bunia: He is asking if the return of demobilized people to the bush to take up weapons cannot be perhaps justified by the failure of the program of reinsertion of these demobilized into civilian life:

Questions and Answers:

- 1st interviewee: Today, some demobilized tend to go back to the bush to take up weapons. Don’t you see that this may be due to the failure of the program for reinsertion of these demobilized into civilian life?

Host: Colonel Xavier Duku, Chief of the Community Office for CONADER in Ituri answers:

( The context is that the government committed to integrate into the Army those who wanted to and to reintegrate into civilian life those who will choose to integrate into civilian life. What is the problem? When one enters civilian life, one has to integrate the community depending on opportunities and conditions of other members of the community. During this reinsertion phase - CONADER handles it - there they receive their benefits. There are two types of benefits: direct benefits which go directly to the ex-combatant, it is the security net, which is paid on the basis of twenty-five dollars per month, and the reinsertion projects, which is around four hundred dollars per ex-combatant. The reinsertion, the ex-combatant will not cash this money, he receives this money in the form of services rendered to him/her. So it is split in two points: there is training first, we are doing everything to sensitize them, to try to reinforce their capacity to manage, in order to be able to manage the wage-earning activity they have chosen. After that, they have in nature what we called quitte
 in order to start their activity depending on the field they have chosen, either agriculture, fishing, cattle-raising, etc… depending on the opportunities available here in Ituri.

[Regarding] the delay in the administration, the demobilized are in the community, they know what is going on, how we pay here, what are the difficulties to first obtain cash and, with the question of transports and distances etc… and of organization and of justification of the funds, it takes time. And, first of all, even the security context does not lend itself well, etc… and causes delays. So in fact, huh… when you look closely, demobilized, some demobilized, have particular affinities, especially blood ties, with their peers who stay in… in the bush. If they are contacted, if they are called sometimes they drop everything and go join their brothers, but it is not because the reinsertion activities do not work.

- 2d interviewee: I would like to know about the lot of demobilized who have taken up weapons; will they still be [considered] demobilized? Because we fear this will become a cycle, which will repeat all the time.

( You are here with us; you have visited how operations unfold in sites, in disarmament centers, etc… for demobilization. There, there are iris identification machines that cannot fail. That means that if you have been identified once, you are identified and the database exists. If you come back a second time and present your eye to the iris camera, your old file immediately signals that this person is already registered. Till then we have not had any cases of failure. This means that, technically, people cannot come back twice before this machine. And you know, precisely that, some clever ones refused, precisely, to join the process in order not to be identified. So this is infallible, a good system in place in our database, and our database is national. Combatants cannot attempt to come today and return to get another weapon and come back a second time, he will be unmasked. Those who return with the rebels, we are waiting for the statistics from judicial instances, they will communicate to us the names of people who are caught as, I don’t know, prisoners or this or that, they automatically lose their rights to benefits. They committed an infraction, the State provided for legal sanctions.

- 3d interviewee: Is the voter’s card a card that we have to automatically present for any administrative formalities or for security purposes. In the case of those who did not register or who were then abroad, can’t they then show other documents?

( My name is John Okunya Ondiga, I am chief of office for the Independent Electoral Commission in Bunia. First of all, the CEI
 delivers voter’s cards in order to be able to vote, this is the primary goal of the voter’s card. But when you see on the back of your card you will notice that it is written “voter’s card serving as provisional identity card”, so this means that law and order officials consider maybe that as long as this voter’s card serves as identity card, for them there is no other card but this voter’s card. Now this is not the task of the CEI to control people who do or do not have (a card), the role of the CEI is to deliver a card or a duplicate when one has lost it in order to be able to vote. However, when we control or sanction those who do or do not have one, this is not the role of the CEI. I think that this aspect of the question could be asked to the government, which is guarantor of security. And there, you can contact the government representative here, the District Commissioner, in order to be better oriented and get a more precise answer on this subject.

Host: We are inviting you to also listen to the answer of the District Authority:

( I am Mitso Ngeza. I am Deputy District Commissioner. The voter’s card is by law considered as a provisional identity card because we do not have the new identity card for everyone. Those who don’t have one, first of all, these are, for example, those who lost their identity card. They can pass by the CEI’s office in order to obtain a duplicate. Those who could not register because the law had forbidden registering people abroad, we must respect the law, we are waiting for the provisions of the legislator to know how we can register  these people in lieu of the identity card. But, I have to consider that someone who does not have his identity card and who comes from abroad must present himself, when he comes from abroad and does not have his identity card, he must notify the immigration office, that is the DGM, so that we know that so and so has just come back from abroad. The DGM can give him a provisional paper mentioning that he comes from abroad and has just come back. This, in my opinion, is a palliative measure.

- 4th interviewee: What answers can the military authorities of FARDC give to demobilized who claim that their colleagues go back to the bush subsequent to the harassment endured from the FARDC, who harass and extort them, etc…?

( My name is Major Magistrate John Mpenzaishai. I am Military Auditor for the Ituri Garrison, huh… in Bunia. I would like to say that: instead of first going to the bush as they do, it is better to contact the political authorities who are here, the military authorities as well as the judicial authorities, in order maybe to put an end to all this hassle, of course if it is confirmed. But I also noticed one thing, which has become an evading alibi, either they do not want, maybe, to live in society, or they do not manage anymore to integrate the community because they have handled many dangerous machines, such as weapons. So they first have to acknowledge that they committed blunders which outlawed them and that society did not reject them, and sometimes they have to accept what happens, so we are not saying that we tolerate what the FARDC does, as you claim, but it is a question to bring this to the attention of judicial authorities. But those, who claim that their friends go to the bush because they are subject to harassment, are here, why these other ones who want to go to the bush do not adopt the behavior of those who have stayed here with us?

- 5th interviewee: Here in the mining zone, it is enough to not have your voter’s card, if the military finds you they rob everything and you cannot claim anything back. This is especially in the surroundings of Mongbwalu. Why can’t the commander refuse such actions?

( To this question I will answer with only one word. This is simply, huh… and purely called harassment, because the voter’s card, for example if we see in the Democratic Republic of Congo, not everyone is registered, this does not mean that if you don’t have the voter’s card that you have to be arrested, this is simply called harassment. I think we are going to have to take measures against this and for your information, in the coming days, there will be an inspection of the Auditorat which will take place in the city of Mongbwalu and its surroundings in order, of course, to seek to curb this problem.

- 6th interviewee: Some chairs of the CEI were sold by its staff, including the guards. The persons’ places where these chairs were found have been arrested by the police. Who is responsible, those who have bought or the agents of the CEI who sold those chairs?

Host: We have addressed this question to Mr. Sindani, President of the First High Instance Tribunal of Ituri in Bunia:

( The fault lies first with the agents of the CEI who sold these chairs. Since the CEI is not mandated to sell but rather to organize elections, the buyers should have taken all precautions, ask if these chairs belonged to the agents or if these chairs belonged to the CEI. But not having taken this precaution, they are then prosecuted for possessing stolen goods. They received what the agents of the CEI could, if you want, remove from the CEI’s patrimony. In case of things you would buy in a shop or at the market, then it is different, because what you buy in a shop it is assumed that the goods belong to the shop owner who is selling them. At the market, it is the same. So the problem we have here is to know whether those who bought knew that the goods they bought did not belong to those who were selling them but belonged to the CEI. But they should have known anyway that the mission of the CEI is not to sell but rather to organize the elections.

- 7th interviewee: What do justice officials and authorities plan in order to ensure the tranquility of the population of our milieu concerning the daily racket, and especially at night by evening prayers and morning where we use loudspeakers which disturb people who need rest! Can’t we stop this type of racket?

( Huh… regarding this, the political and administrative authorities will have to act. The law, of course, exists, it is nocturnal racket. But regarding the bars, regarding prayer groups, for example evening gatherings, then these legal entities or natural persons have the authorization to exploit the bars and the noise to attract clientele is part, precisely, of their prerogatives. So for this noise not to disturb the population who wants to rest then it is the administration, the political and administrative authorities, who has to regulate to say that from this time to that time there can be noise, or after such time we have to diminish the noise in order not to disturb the others. When this regulation is done and that bars or prayer groups continue to… to violate this regulation then we can prosecute these people and justice will act. So justice acts here upon the action, if you want, of the administration, which takes the lead and justice applies the measures that the administration took to ensure compliance to it.

Host: Mr. Mbitzo Ngeza, Ad-interim District Commissioner, intervenes again:

( Nocturnal racket is an infraction. Night is made for rest. We have to respect rest. We have to diminish the volume. During evening gatherings it is necessary to diminish the volume of the loudspeaker that we use. As well, in bars, we must not increase the volume so much that it disturbs the tranquility of the people who want to rest. Then again,  the users of this machine, must not wait for an OPJ
 to come to arrest them.

Host: Yes Mr. Commissioner but what can the State authority that you represent do to prevent the extent of this?

(  No, we are not behind everyone at every moment, authorities cannot split thousand fold, you are also our instrument, you transmit this through the radio that people have to limit the volume that they use at night because they have to respect the sleep of people, of their peers, because if they do not do that they commit an infraction.

Host: We are taking a break to listen to the song Quitte le Pouvoir
, from the Ivorian Tikken Njafakoli. Tikken sings about the wish of a people who suffered too much from a very long dictatorship from an ill-elected man.

***

Song

***

Host: We are continuing with our program, Interactive Radio for Justice, where listeners are also interested in the activities of militia, which intensified here in Ituri in the past few months. Here are some questions addressed to MONUC, the United Nations Mission in Congo:

- 8th interviewee: How can MONUC justify this reorganization of militiamen in the surroundings of Bunia, in spite of the fact that, besides the FARDC that it supports, it has helicopters to watch over the region?

( My name is Jennifer Bakodi, I am Public Information Officer for MONUC in Bunia as well as airtime manager for Okapi Radio. It is true that MONUC has a lot more equipment than FARDC, our equipment is here to support, if you want, military operations on the ground, but even if we had thousands of helicopters, helicopters fly over at a high altitude, it cannot stop the problem. The root of the problem is that each person must be offered an alternative, an option that is not to be at war, because even if there are very strong operations led by FARDC and MONUC, we can see that there are thousands of people who are killed and this is not the goal, I can tell you that. But even if this was the case, nothing prevents other people to come and replace them if we do not have a system in place to give the Congolese people (the possibility) to have a proper normal life, as anyone else in any other country in the world. There was an ambitious program, called the DCR, Disarmament and Community Reintegration, DRC
 in French. This program started well, we could see that there were over 17,000 combatants who surrendered their weapons, it was a real success, but it was really a small beginning, why do I say that? Because with DRC or DCR, we can disarm but the real stake is community reinsertion, and this is an enormous challenge, because we are in a country where there is an unemployment rate of _ I can not give you statistics, I am not sure this is the exact number _ but over ¾ are unemployed. The people who, before, took up weapons to live, to have food, to secure their families, how can we be sure that these people will not take up weapons again when everyone knows that there are weapons here in the DRC? So there will always be weapons available for those who want to conduct war. What is important is that, together, especially Congolese people who can convince their parents, their brothers, their sons, their husbands, their uncles, that it is not a solution to take up weapons. So in that sense I ask the Congolese to really hang in there, to continue to pressure when necessary, peacefully, and I appeal to the competent authorities, as required by the current mandate of the international community, especially MONUC, to support the Congolese to reintegrate, either the National Congolese Army or civilian life.

- 9th interviewee: Currently MONUC supports more FARDC who are on the ground. I would like to know whether Chapter VII, which mandates MONUC to act directly on the ground, is no longer applicable?

(  Chapter VII, what is it? It means that Blue Helmets, MONUC, can act with all necessary means, including force, in situations where the civilian population is in immediate danger. That means that if tomorrow or anytime there is a crisis, there is something where we see the life, the wellbeing of the civilian population is in immediate danger, MONUC, Blue Helmets, can use force, and they will do so, you can be sure of that, because our principal objective is to protect civilians, and MONUC takes this really seriously. MONUC is, huh… if you want, something temporary and here to support, upon request of the Congolese themselves by the way, to support the peace and transition processes of the DRC. So, in a sovereign country, it is not normal that foreigners come to do the work of the State. The work of the State is the responsibility of the Congolese National Army, which is FARDC, so MONUC is here to really support FARDC. No Congolese would like the country to be ruled by someone else, this is not normal. But it is true that there are situations where, for the wellbeing of the civilian population, MONUC has to react alone. We are here for everyone, especially for the civilian population, which is currently very vulnerable.

Host: We are closing our program with this question concerning the International Criminal Court, the ICC, regarding the case of Mr. Thomas Lubanga, President of the Congolese Patriotic Union (UPC):

- 10th interviewee: Will the countries that provided weapons to the UPC be prosecuted if Thomas Lubanga is today prosecuted for war crimes?

( My name is Fatou Bensouda; I am Deputy Prosecutor in charge of the Prosecution Division at the International Criminal Court. You should first note that the International Criminal Court has jurisdiction to judge individuals, not countries. On the other hand, it can judge any individuals, be he Congolese or not, so even someone from another country, as long as he committed crimes falling within the jurisdiction of the Court on the Congolese territory. Then you have to remember that the Court can judge individuals only for their individual responsibility, and only for crimes of genocide, war crimes and crimes against humanity. Providing weapons only is not listed among those crimes. According to the Statute, an individual, Congolese or not, who would have facilitated a crime by helping, aiding or abetting, including by providing the means of the commission of this crime, could be prosecuted as responsible. It would of course then be necessary to prove the intentional element and the relation with the crime itself, and that the person concerned be recognized as bearing the highest responsibility for the crimes committed. 

***

Host: Dear listeners, this is how we are ending our program Interactive Radio for Justice. Thank you to have followed and participated in this program with your questions. We always welcome your questions concerning justice and attempt to secure answers by competent authorities established here in Ituri, at the national and international levels.

You can visit us here at the radio, or write to us at Radio Canal Revelation, 54 Bld de la Liberation in the center of Bunia, or you can also reach us by electronic mail at canalrevelation2001@yahoo.fr. Regarding our next trip in Ituri, we will go to Nizi, a city located approximately 30Km North of Bunia. You will follow the preoccupations of the inhabitants of Nizi in our next program. For this program you can also follow us on the site www.irfj.org. Presenting was Richard Pituwa. Till next time.
� Quitte is an old French word which would be approximately translated by Allowance


� Commission Electorale Indépendante = Independent Electoral Commission 


� OPJ = Officier de Police Judiciaire = Judiciary Police Officer 


� Give Up Power


� DRC = Désarmement et Réintégration Communautaire





