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Interactive Radio for Justice

Special Thomas Lubanga Program

Host: Welcome dear listeners to the program Interactive Radio for Justice.

We are presenting you today a very special program dedicated to interviews granted by the Prosecutor of the International Criminal Court, Mr. Luis Moreno Ocampo, and the Deputy Prosecutor, Mrs. Fatou Bensouda, based in The Hague, in The Netherlands. 

After following the reactions of Congolese in general, subsequent to the transfer of Thomas Lubanga, National President of the Congolese Patriotic Union
, UPC, on national and international channels, we thought it was also necessary to organize a dialogue between the ICC and the Ituri population who is directly concerned by this arrest. This is due to the fact that he is directly originating from here, in Ituri, and he is being prosecuted for crimes committed in the same district. To this effect we walked around the streets of Bunia with our microphone in order to collect various questions. We then also added other questions, always reflecting preoccupations of the population.

For this interview we will start with the Prosecutor of the Court, Mr. Luis Moreno Ocampo:

Interview:

Host: Hello Mr. Prosecutor!

Luis Moreno Ocampo: Hello, how are you?

Host: I am fine, Mr. Prosecutor. Here is the series of questions addressed to you by the Ituri population here in Bunia:

- 1st interviewee: I would like to know if the ‘child-soldiers phenomenon” is the only charge against Thomas Lubanga because this is all we hear on radio frequencies. Are there other charges? We want to know in detail. Or are they concealed for professional reasons?

Luis Moreno Ocampo: There are many allegations of crimes committed by Thomas Lubanga and his group. Our biggest problem is to determine how to protect witnesses, how to collect all the necessary evidence against him, given the great insecurity prevailing in Ituri. We started with the crime of child-soldiers because it is a very grave crime. There is no future for the Congolese if we do not stop using children as soldiers. We are first starting with this, but we will see if we can add more charges against him. For now we consider it very important to stop the idea to transform kids into killers!

- 2e interviewee: Thomas Lubanga is said to have killed over 6,500 people, however those who first fought to oust the Kinshasa government from Ituri were Wamba dia Wamba followed by Bemba and Mbusa Nyamwisi, as well as Lopondo. When will you be able to arrest Wamba dia Wamba, Bemba and Mbusa in order to “justify’ these massacres?

Luis Moreno Ocampo: There are many crimes committed in DRC, in Congo, and our investigations target crimes committed after July 2002. We cannot conduct investigations on crimes committed before this date, and we also have to be selective in these investigations by limiting ourselves to the most responsible. It is not possible to conduct all investigations at once; this is the first case, not the last case.

- 3d interviewee: About fifty detainees were amnestied by the Congolese government. If there are criminals among them, can the ICC arrest them?

Luis Moreno Ocampo: As a Prosecutor I cannot give a specific answer to this, but I can explain to you the two working policies of our office. First of all we are very selective in our investigations and we only prosecute those who have the greatest responsibility. Secondly, in principle, national amnesty laws do not prevent international laws from being effective. I cannot be more specific than this.

- 4th interviewee: Why does the ICC drag out to… to arrest other criminals? Can they not es… escape the ICC once elected at the ins… institutions of the Third Republic?

Luis Moreno Ocampo: We don’t think this is so long! This first investigation took one and a half years and we encountered many difficulties. First of all the security of witnesses: we have to interview them in confidentiality, each interview  takes days. Then we have to ensure the transport of people and transport is an issue in the Democratic Republic of Congo. Furthermore, we need to have sufficient evidence, which is why investigations take time, but one and a half years, huh…huh… we don’t think it is so long.

- 5th interviewee: As Mr. Thomas Lubanga was initially arrested by Congolese justice, and had so far not been granted an initial appearance [before this justice]; doesn’t this transfer constitute a violation of Congolese justice?

Luis Moreno Ocampo: No, no, not at all because, the Congolese authorities requested our intervention. There are extremely complex investigations such as on Thomas Lubanga’s case that Congolese justice have difficulties conducting. This is why we have arrested Thomas Lubanga, and the Congolese government has agreed to his transfer to the ICC. We are working together with the Congolese authorities on this.

- 6th interviewee: I would like to know what will be the lot of witnesses who will be called to testify. Will they be protected?

Luis Moreno Ocampo: To protect witnesses is our main con… our main concern; it is the most important priority of the Office of the Prosecutor. Of course we are striving to do it all the time, before trial and after trial.

Host: At the Court, there is also the Deputy Prosecutor, Mrs. Fatou Bensouda, whom we mentioned at the beginning of our program, and we would like to address a few questions to her. Hello Madam!

Fatou Bensouda: Hello, how are you?

Host: I am fine, Madam.

- 7th interviewee: We would like to know why Thomas, huh… the National President of UPC, was the first one to be transferred to The Netherlands, because UPC started existing slightly after the beginning of this… this bloody conflict. If it is acknowledged that others also committed crimes here in Ituri, is their arrest also planned or not?

Fatou Bensouda: You know, with respect to our investigations, we will be here for a while. We are working progressively and are starting with this arrest but it is not the last. We have collected evidence against several groups and we have managed to gather sufficient evidence for this first arrest. But as the Prosecutor already mentioned, we are also looking at other groups and other persons.

- 8th interviewee: Why was the transfer of Thomas Lubanga done in a manner I would qualify as irregular, or even as  abduction?

Fatou Bensouda: I wo.. I would huh… definitely disagree with that,… that it was irregular. We have collaborated with the Congolese authorities on the arrest and extradition of Thomas Lubanga, and the ICC mandate provides for this collaboration with the relevant States. All the procedures of this arrest were in conformity with the Rome Statute. Nothing was irregular, and Thomas Lubanga was surrendered to the Court in accordance with the Statute.

Host: We are coming back to Mr. Prosecutor, Luis Moreno Ocampo, for the rest of the questions:

What are the latest developments on investigations on crimes committed in the DRC but outside of Ituri? The population would also like to see that ICC  intervenes in other areas, such as in Katanga or South Kivu.

Luis Moreno Ocampo: Now we have huh… two investigations in Ituri, and we always said we’d start from Ituri… in Ituri. Why? Because when we look at crimes committed after July 2002, most of them were committed in Ituri. I know that if we look into crimes committed before 2002, there have been more crimes [committed] in other regions, but our jurisdiction started in 2002 and this is what drove us to start with Ituri. After these two investigations, we will have to decide where will the next investigation be conducted. I would like to receive from the population their information and their opinions on what case to do next.
- 9th interviewee: Ituri militiamen raped women as a weapon of war. Are you going to prosecute them for this infraction, which also constitutes grave crimes, in our view?
Luis Moreno Ocampo: I fully agree that this is one of the gravest crimes, raping women was a tool to destroy communities. Rape as it was perpetrated in Congo does not constitute only sexual abuse but it is used as a weapon of war. Because women form the basis of any community, women bring people together, and raping them is like raping the whole community. We totally agree with you on the gravity of this crime. But the difficulty we are facing is how to prosecute this crime of rape? And how to bring witnesses before the Court? Today, I am just coming out of a 2-hour long meeting to discuss this issue. Maybe the first two cases will not focus on this crime, but in the future we are planning on taking these types of crimes into account.

- 10th interviewee: Are there guarantees from the ICC to prosecute the most responsible, even if they are currently abroad, or if they are not Africans but have gained a lot from this war?

Luis Moreno Ocampo: No, I cannot guarantee that. I will do what I can to prosecute crimes that fall within the jurisdiction of the Court. But it’s not the International Criminal Court that can judge all the criminals; we also have to support the Congolese justice system in achieving this. It is true that some of those alleged responsible are currently in other countries. What we have to do is to encourage these countries to also collaborate in order for the cases of these alleged responsible to be taken into account. Regarding this idea of those who have taken advantage of this war financially, we should be able to work with the respective countries in order to address these issues as well.

Host: What processes and guarantees did you put in place to accelerate investigations, given that many people have committed crimes and that some people say that international tribunals often drag out, as the International Criminal Tribunal for the former Yugoslavia, and the one for Rwanda?

Luis Moreno Ocampo: Yes, what we are trying to do is, first, to rely on a few witnesses, and to be once again very selective in the charges we bring [against people] in order to facilitate investigations and expedite trials. In any case, we estimate that each investigation can last a year and a half. It is not possible to conduct these investigations in one minute because, as you know, there are thousands of victims and thousands of killers. Thus, analyzing all the information takes a lot of time, and we are trying to… trying to do the best.

Host: When will your first visit here in Ituri be, in order to comfort the population who is now scarred by almost 7 years of war?

Luis Moreno Ocampo: We are trying to organize a visit there. In fact, very soon we are going to Kinshasa. The Court’s Registry will soon be in Ituri in order to meet victims and determine conditions of reparation for these victims. It is very important to understand that the Court does not only consist in the Prosecutor, and that there are other offices that handle victims’ issues. So you will welcome the Registry who will discuss victims’ issues. Of course I would like to come to Ituri, and we are trying to figure out how we will organize this trip. In the meantime, I really appreciate the opportunity I have to talk with you through this program, because we are trying to work for the interest of the populations of Ituri, within our specific mandate. Our effort is combined with all efforts to really change the situation in Ituri.

* * *

Host: Dear listeners, we are reaching the end of our program, Interactive Radio for Justice. Let me remind you that it was dedicated to interviews granted by the Prosecutor of the ICC, Luis Moreno Ocampo, and the Deputy Prosecutor, Mrs. Fatou Bensouda, both based in The Hague, in The Netherlands, in order to answer your questions. We sincerely thank them for their participation in this program. We hope that in case you have other preoccupations on the activities of the ICC they will not fail to answer.

Thank you for following us, huh… presenting this program was Richard.

� UPC in French, Union des Patriotes Congolais
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