








18 October 2005

Transcription #5







Interactive Radio for Justice

Host: Welcome dear auditors to the fifth program of the series Interactive Radio for Justice, presented by Richard Pitwa. For today’s program we spoke with Iturians in Bunia, Katoni, Centrale Solenyama and in Aru, a city located 260Km north of Bunia. In fact, we discussed their preoccupations on justice. 

Dear auditors, we try every time to find answers to your various preoccupations on the judicial systems established to serve you[r interests]. These systems, either local, national or international, are meant to define a reality where the law is well understood, and well respected. Your questions sometimes concern several aspects of the judicial system. In that case we try to give you several answers while respecting the various judicial perspectives.

We will start today with a question asked by a displaced woman in Bunia:

Questions and Answers:

- 1st interviewee: If someone has destroyed my field, has stolen the tin roof off my house and moved into my house, can this person be tried before [a court of] justice?

Host: Jean-Marie Kambuma, judge at the High First Instance Tribunal for Ituri in Bunia, answers:

( Yes of course, we can try him/her because…huh…to destroy the house, to destroy someone’s house…is an offence that the law qualifies as wanton destruction, and to occupy someone else’s house is…in fact…huh…[considered] forcible entry, insofar as this person did not consent to having some… someone occupy his/her house.

- 2d interviewee: So what I am asking, what I would like to know, is the difference between  the Prosecutor’s Office and the Tribunal.

Host: Chris Aberi Mwanangabo, Prosecutor to the High First Instance Tribunal for Ituri in Bunia, answers to this question:

( The Prosecutor’s Office investigates breaches of criminal law, prosecutes authors of these infractions, and refers them to the judicial bodies, that is to say the Tribunal. So once investigations are completed at the level of the Prosecutor’s Office, the Prosecutor’s Office refers the case to the Tribunal, which renders a judgement if the facts reproached to the offender are proven. But we all work towards the same objective, which is to put an end to impunity.

- 3d interviewee: At night, when you are arrested by the police they ask for cards, but when we do show our cards, they say: “are we going to eat
, those cards?” Is this their way of working?  

( My name is, huh…Inspector Dieudonné Odimba Okito, Coordinator of the Integrated Police Units of Ituri. From what I know, during patrolling operations, we do arrest demobilised [people], but we have never torn the card of a demobilised [person], nor withheld the card of a demobilised [person]. The demobilised [person] presents him/herself… presents his/her card and is directly re…huh… released!

Host: For the perspective of a Human Rights NGO, we are inviting Godefroy Mpiana to answer as well. Godefroy is Executive Secretary of Justice Plus, here in Bunia:

( The police officers do not have the mandate to tear cards presented by citizens at night during their patrols. And if they request those cards, it is to identify criminals. And when a law-abiding citizen presents his/her card, his/her identity card, it is not to have it torn. Then if [the officer] tears it and requests money, then this is a fault, which must be denounced. And when a police officer commits such an offence, he/she deserves to be brought before justice. 

I am hereby announcing to the population that police officers are tried in accordance with military justice. In the event of fault, every citizen whose rights have been infringed upon should contact the Military Auditorat, here in Bunia town, to file his/her complaint against this dishonest officer. We are… we have this obligation to argue and to advocate for the government to take responsibility for the police, who are doing a good job, we… we are all conscious of that, but… that does not allow them, please, that does not allow them to rely on the civilian population in case the government has failed to meet its obligations.

- 4th interviewee: Is it allowed for a Congolese to pay some money or to give a goat, a hen, a cow to register his child at the Public Records Office?

Host: It is again Chris Aberi Mwanangabo who answers:

( To be registered, there are fees and this must be done with money and this is very well established. So it is not authorised that… an officer of the Public Records Office, because it is a legal obligation to declare birth and death  by the way, the fees we are asking are minimal and the authors who ask goats and cows can be prosecuted for corruption, an infraction punished by Congolese Criminal Law.

- 5th interviewee: Where can we try those who abuse prisoners?

( Even if an accused killed [someone] or is condemned he/she is entitled to… life, he/she is entitled to respect for his/her physical integrity. The fact that he/she is deprived of his/her freedom is already a sanction, and if such cases are brought to the attention of the family of such and such accused, they… they can just refer [the case] to the Prosecutor of the Republic, who must punish authors of such behaviour.

- 6th interviewee: FARDC, who are everywhere in Ituri, do they have the right to arrest someone and to bring him/her to their authority or to the Chef de Localité?

Host: For this specific question we spoke with Major Innocent Mayembe, Judge-President for the Military Garrison Court in Bunia:

( In normal times, it is the police who are in charge, of course, of identifying, huh… civilians. The main mandate of the army is to protect, huh… the State against incursions of foreign forces or of enemy forces who are born here locally, rebellion or insurrection movements, etcetera, etcetera…

But within an operational zone, services are organised in such a way that anyone who comes from, who arrives from where the enemy is alleged to be [located] will be identified and if there are no clues showing that… that he/she belongs to…huh… armed groups or to the enemy, then this citizen will quietly pursue, huh… his/her route. But if he/she is found with compromising documents, showing that he/she collaborates with the enemy, he/she will be… arrested, the… there just needs to be proof. And of course, when a military personnel arrests a suspect he will not bring him/her to a Chef de Localité, he will bring him/her to his/her hierarchical superiors. There is Bureau 2, and the Unit Commander. If they consider that this person is an accomplice of the enemy or participates directly to a… an insurrection, we will bring him/her to the Military Auditorat for investigation and if the facts are established, he/she will be tried before the Military Tribunal.

- 7th interviewee: Why do elements of the National Police ask money from  passers, such as what happens on the road Bunia-Kasenyi and on the route Bunia-Lipri? And as well, I also experienced this in Lembabo quarter. Aren’t these elements paid by the Government?

Host: Inspector Dieudonné Odimba Okito, Coordinator of the Integrated Police Units in Ituri answers again:

( This is wrong, enormously wrong! Police officers do not ask to pay taxes. The first mandate of the police is to protect people, the population and their belongings. Police is here to make everyone feel secure. What we are asking to our people is that the population be in permanent contact with the police, that the population denounce criminals who hide in the Cité so that the police can better do its job.

Host: The same question was addressed to Godefroy Mpiana, of the NGO Justice Plus:

( Elements of the National Police cannot erect barriers to pay… to levy taxes or fees from those among the civilian population who travel, this behaviour is completely illegal. They do not have this mandate, their mandate is rather to secure population’s movements. Otherwise, they would be doing exactly what they are meant to fight against. This behaviour was typical of armed groups and completely illegal. If they are not paid, then it is not up to the civilian population to pay this price, they have to turn to the State who is obligated to support them.

- 8th interviewee: I wanted to ask why we could not put the Tribunal here in Aru., on location, or to bring… judges to come and try people on location, here in Aru.

Host: We return to Judge Jean-Marie Kambuma for an answer:

( So listen, this is… a problem that concerns the government, but I would like to add that, huh… the Tribunal de Paix
 of Aru was created, of course, such as all other Tribunaux de Paix, huh… in It… Ituri District. But to this day, the Tribunal is not yet operational. So the Tribunal was created some years ago, it remains for the government to equip, huh… this Tribunal with appropriate infrastructures to, huh… perform its work properly, and to nominate judges to go, huh… do this work over there. However, huh… Aru happens to fall within the territorial jurisdiction of the High First Instance Tribunal of Bunia, as such, huh… the Tribunal can move, of course, towards Aru as a moveable court to, huh… try referred cases. So, you can notice that, huh… the High First Instance Tribunal had to move to Aru Territory. It is in this very framework, that, huh… the purpose is to be able to bring, huh… the population closer to justice, because, huh… there is indeed some difficulty on the population’s side to be able to move from their location, in this case from Aru, to Bunia to refer cases before the Tribunal. So the High First Instance Tribunal of Bunia, huh… sometimes travels to, huh… Aru Territory to try cases falling within its jurisdiction. But it is also important to note that, huh… even so, the number of judges is quite insufficient, so that, huh… if it is necessary to envisage a mission to Aru, one must really consider that here in Bunia there are also many cases that we have to try and, huh… it seems rather difficult. So this is why, huh… it is really a priority that we increase the amount of judges within the High First Instance Tribunal of Bunia and to build infrastructures, that is buildings to accommodate the Tribunal de Paix of Aru, which has already been created. And this is the duty of the Government.

-  9th interviewee: We see here in Aru, in the whole of Congo, there are many militia, but only Ituri militia leaders have been arrested. Why? We are wanting to know.

Host: This is again ProsecutorChris Aberi Mwanangabo who answers:

( If we are looking at the way rebels behaved across the country, Ituri is a corner where there have been massive human rights violations, which drew the attention of the international community, who set up a slightly specific justice [system] which only concerns Ituri. This is why these militiamen of Ituri are being arrested for questioning; this is because there is a functioning justice [system] here. And the day the same structure will be implemented across the country, even those outside of Ituri will also be prosecuted. So this has to do with the judicial structure in place in Ituri.

Host: We are taking a little break to listen to the song Kongo Moko, in French Congo Uni
. In this song the Congolese artist, Papa Wemba, appeals to the awakening and unity of the various tribes to work hand in hand to reconstruct this beautiful and big African country that our ancestors left us.

***Song***

Host: We are continuing our program, Interactive Radio for Justice, by inviting international experts to answer questions regarding their activities in our country:

- 10th interviewee: Is it allowed to torture someone before bringing him/her to the Tribunal?

Host; Jean-Marie Kambuma, judge of the High First Instance Tribunal for Ituri in Bunia answers: 

( Huh…first of all, our constitution, huh… forbids, of course, to torture anyone, to inflict him/her inhuman, degrading, huh… bad treatments. And by the way, criminal law, of course, under the provision for offences of arbitrary arrest, provides for sanctions for anyone who arrested someone and inflicted corporal torture to this person. Huh… if the law prevents anyone from torturing someone, it goes without saying that law officers do not have this right, of course, to torture anyone. This is because, huh… as citizens they also have to abide by the same law.

( Hello, my name is Yves Serokobi, I am Spokesperson for the Office of the Prosecutor of the International Criminal Court, based in The Hague, in Holland. Hello Ituri, hello Bunia, hello everyone.

It is never allowed to torture anyone, either before a judicial procedure or in general. Torture is strictly forbidden by all international humanitarian law instruments, and… and… by international law on human rights. So under no circumstances, at least with regards to the International Criminal Court, is it allowed to torture anyone. Torture is also part of, huh… potential crimes that can be perpetrated during conflict situations. So the Court is also competent to try crimes of torture.

- 11th interviewee: We are hearing that the International Criminal Court is about to settle here, after many years. I wonder how the International Criminal Court will proceed to find all these criminals, all those that have committed infractions before its arrival?

( First of all, huh… I’d like to remind you that the International Criminal Court, huh… is competent only for crimes committed after the entry into force of the Court, meaning to say for crimes committed as of July 1st, 2002. However,  crimes which fall within our jurisdiction and committed after 1 July 2002 will be prosecuted by the Court, even if it was not present on the Congolese territory, huh… at the time these crimes were committed. Investigations and prosecutions focus on individuals who bear the greatest, huh… criminal responsibility… in the commission of crimes within the jurisdiction of the Court. Hence the purpose of current analysis and investigations is to collect information on these crimes, find evidence, of the commission [of these crimes], collect testimonies from witnesses and victims and all elements allowing to prove eventual responsibilities of suspects. Investigations are long; it… it takes a long time and is a very delicate mission. It must also often remain confidential in order to protect ICC’s teams, that is to say the investigators, as well as witnesses and victims on the ground.

- 12th interviewee: Regarding the ICC in Congo and its installation: Explain to us where will its offices be located? And who are the staff members of these offices? Those who are prosecuted, when will they be arrested? And when will they be tried? What… what will you do?

( The ICC already opened an office in Kinshasa, with… with national and international staff. So these colleagues at the ICC in Kinshasa ensure a permanent presence in Congo. Huh, the Court also has an office in Kampala, in Uganda, huh… which is use… used for the Court’s investigations on crimes perpetrated in northern Uganda, but also, it is also used for investigations in Congo, given its proximity to, huh… to Ituri. So, opening an office in Bunia raises many questions regarding the protection of staff and of national staff who would be working for the Court and who would be participating in the Court’s investigations. Huh… the ICC is also in the process of determining the appropriate means to have a permanent presence in Ituri, but once again, it takes time. Unfortunately we cannot disclose information on the identity of the Court’s staff.

- 13th interviewee: Why do those who committed [acts of] genocide in Ituri, because over 50,000 people were killed, the people who did this, we see the authors roam around quietly in our country and outside of our country? Why this International Court, this International Criminal Court, which is in charge of the problem of génocidaires, sits with their arms crossed?

( My name is Ernest Sagaga, I am Spokesperson for the International Criminal Court in The Hague.I would say that, huh… as you know the International Criminal Court is active in the DRC. The Prosecutor initiated his investigations in this country last year, investigations are ongoing. Huh… the situation in the DRC was assigned to one of the Pre-Trial Chambers of the International Criminal Court, which already rendered a certain amount of decisions. I would say that work is ongoing, investigations are ongoing, and… at the same time, you know that the Court opened a liaison office in Kinshasa which was inaugurated a while ago and which will then allow the Court to better communicate with Congolese people and listen to their opinions and their views. So I would say that the Court is rather active and does not just lounging around.
- 14th interviewee: Why do the Americans, huh… prevent the Court from doing its work?

Host: Again, it is Yves Serokobi, Spokesperson for the Prosecutor at the International Criminal Court:

( The United States are not party to the Rome Statute, which is the founding instrument of the International Criminal Court. They do not even participate to the Assembly of State Parties, and then have absolutely no role whatsoever to play in the adoption of the Court’s budget. Neither Americans, nor any other State, can prevent the Court from conducting its investigations. The only possible exception would be to potentially request a stay of investigation, Huh… this request can only be done by a resolution of the Security Council of the United Nations. Huh… the International Criminal Court is competent to try all crimes within its jurisdiction committed by anyone on the territory of the Democratic Republic of Congo, or the crimes committed by any Congolese citizen in or outside of the Congolese territory. This is then within the framework of its investigation in Congo that the Court can prosecute Rwandan or Ugandan citizens or from any other country, for crimes committed on the Congolese territory. Huh, but I would like to stress one more time that the United States are not members to the Rome Statute and that they have no direct of indirect influence on the Court’s work.

Host: We are reaching the end of this program, Interactive Radio for Justice. I thank all those who have participated to this program and we hope that you will continue to ask questions and we will continue to facilitate this dialogue between you, citizens, and the authorities in charge to render justice (to you), a domain which constitutes, as we always stress, an essential pillar for the development of a civil society. You can write to us by electronic mail at canalrevelations2001@yahoo.fr, or by simple mail at Canal Revelations, number 54 on Boulevard of the Liberation in the centre of Bunia, and of course do not forget to visit us at the radio to tell us what you want to learn on justice. Presenting this program was Richard Pitwa, with the technical support of Canal Revelation. Till next time, I wish justice and peace for us all.
� Here the meaning of the reported dialogue is “do you think I can live by eating these cards” the implication is that the police expect money.


� This institution has no equivalent in the Common Law system, and is hence commonly referred to in French


� United Congo





